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Executive Summary

The Civil Contractors Federation NSW (CCF NSW) is the peak body for the civil construction
and maintenance industry in NSW, representing approximately 400 employer members
across the state. Our industry employs more than 35,000 workers in NSW and underpins the
delivery of every major infrastructure program across the state.

Our members build and maintain the water infrastructure, roads, bridges, subdivisions, and
other enabling infrastructure that support every community in NSW.

CCF NSW thanks IPART for the opportunity to provide a submission.

CCF NSW supports Hunter Water’s submission to IPART’s Issue Paper in review of Hunter
Water’s Operating Licence.

CCF NSW strongly supports Hunter Water’s view that overly prescriptive procedures and
compliance imposed on it will not assist Hunter Water in achieving the innovative and
flexible outcomes needed in a rapidly changing economic and environmental landscape.

To ensure outcomes for infrastructure are achieved under rapidly changing economic and
environmental conditions, it is essential for state owned water corporations such as Hunter
Water to have the ability to nimbly deploy innovative outcomes-based approaches to
creating, maintaining, and adapting public water infrastructure, rather than being
constrained by unnecessarily prescriptive (and potentially quickly outdated) approaches.

CCF NSW’s submission identifies three key areas in which we support Hunter Water’s
position in the current review of its Operating Licence.

Comments on the IPART Issues Paper in Support of Hunter Water

A. Page 4 of Hunter Water Submission: “IPART is considering adding explicit objectives
relating to intergenerational equity and climate change”.

CCF NSW supports Hunter Water’s position in response to IPART, particularly noting that
for civil infrastructure to adapt to upcoming climate change challenges flexibility and
innovation will be required, with Hunter Water working directly with industry to design
and construct infrastructure that can respond to new and unforeseen challenges, in
order to serve future generations adaptively.
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The risk of prescribing objectives at this early stage of climate change challenges, will
reduce the opportunity for Hunter Water to call on industry for the upcoming new
generation of design and technological advances that will meet the climate change
challenges in civil construction head on. This will be a global process with industry leading
the way on climate change innovation in infrastructure, and Hunter Water should be
allowed to flexibly adapt to those new innovations as they arise.

Further, any audit criteria mandated by IPART and developed today in relation to water
infrastructure, may be out of date and no longer in line with industry innovations in just a
few years, meaning that precious time will likely be wasted on setting up a bureaucratic
process for measurement and audit, which then becomes redundant.

CCF NSW is against duplication of existing obligations and fully supports Hunter Water’s
desire to be a nimble, innovative, and adaptive creator of essential water infrastructure
to the Hunter Region across the challenges that will come with climate change.

B. Page 6 of Hunter Water Submission: “IPART is considering whether Hunter Water
should formalise arrangements with NPWS due to ambiguity around asset and land
management responsibilities. No preliminary position".

CCF NSW sees the possibility of formalising arrangements with the National Parks and
Wildlife Service (NPWS) as being a convergence of regulatory requirements that does not
acknowledge the good arrangements already in place, which Hunter Water rightly argues
should remain.

An unnecessary focus on repealing the existing Operational Management Guideline
(OMG), takes attention away from the real challenges that Hunter Water needs to face in
the coming years.

The OMG is already a very mature system between the two entities, and addresses the
fundamental elements of cooperation, including how roles are established, which
responsibilities lie with each entity, governance arrangements, reporting processes,
deliverables, cost-sharing expectations, coordination of operational activities and asset
management responsibilities.

Replacing an established and functioning arrangement with a more formal regulatory
framework risks creating additional administrative work and costs for Hunter Water and
NPWS, ultimately borne by taxpayers and Hunter Water customers without a
demonstrated improvement in outcomes. CCF NSW therefore supports Hunter Water’s
position that existing arrangements should be retained where they are operating
effectively, and that any additional requirements should be proportionate to a
demonstrated need.

C. Page 7 of Hunter Water Submission: “IPART believes protections remain beneficial but
wants a clearer, more auditable definition of ‘good faith’. IPART is also considering
requiring a formal procedure governing negotiations with competitors.”

CCF NSW supports Hunter Water in its position that the existing definition of “good faith”
should be retained.
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This concept of good faith in contracting with both civil contractors, and up and down the
supply chain and customer chain, is a matter of legal determination in contract law, and
should not be modified by IPART risking inadvertent legal consequences for Hunter
Water going forward.

The notion of “good faith” used by Hunter Water should be the same standard notion as
relied upon by any corporation in Australia. The fact that Hunter Water is a state-owned
enterprise has no bearing on its need to freely contract and act according to its own
commercial interests, as specified in its enabling legislation.

For this reason, CCF NSW supports retaining the existing approach to good faith rather
than introducing additional prescription into the Operating Licence.

CCF NSW takes a similar view in relation to the proposed formalisation of negotiations
with Hunter Water’s competitors.

Hunter Water should retain appropriate commercial flexibility to negotiate and contract
in response to the circumstances of individual transactions. Prescribing a formal
negotiation procedure through the Operating Licence could unnecessarily constrain that
flexibility, increase administrative burden and potentially increase costs for Hunter
Water, taxpayers and customers.

CCF NSW therefore supports Hunter Water’s position that any additional regulatory
requirements should be justified by a clear benefit to customers or the broader public
interest and should not unnecessarily restrict Hunter Water’s ability to operate
commercially.

Concluding Statements

CCF NSW is committed to supporting Hunter Water’s submission to IPART’s Issues Paper as
part of its review of Hunter Water’s Operating Licence.

CCF NSW’s position is informed by the practical experience of our members, who deliver
and maintain public infrastructure across NSW and work closely with infrastructure owners,
including government and state-owned corporations. We understand intimately the scale
and complexity of the water infrastructure delivery task in NSW over the coming decade.

From an industry perspective, additional regulatory requirements should only be imposed
where they are likely to improve infrastructure, customer or public outcomes. Requirements
that duplicate existing arrangements, prescribe processes unnecessarily or add
administrative steps without a corresponding benefit can increase costs, delay delivery and
reduce the ability of infrastructure owners and their delivery partners to respond to
changing circumstances.

This is particularly important in the water infrastructure sector, where Hunter Water must
make decisions in a complex commercial, environmental and infrastructure environment.
Civil contractors are accustomed to operating within these environments and adapting
construction methods, technology, procurement and delivery approaches as circumstances
change.
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CCF NSW therefore supports Hunter Water retaining the flexibility to determine how best to
achieve the outcomes required of it, including through its engagement with industry. We
consider that the Operating Licence should provide appropriate oversight and accountability
without unnecessarily prescribing the processes, contractual arrangements or operational
approaches through which those outcomes are achieved.

In particular, CCF NSW considers that IPART should avoid introducing additional
requirements where existing legislation, regulation, contractual arrangements or inter-
agency agreements already address the relevant issue. Where new requirements are
proposed, there should be a clear and demonstrated regulatory benefit that outweighs the
additional administrative and compliance burden.

CCF NSW also considers that any regulatory framework must allow Hunter Water to respond
to changing climate, economic, technological and infrastructure circumstances. The
infrastructure solutions that will be required over the coming decade cannot all be
anticipated today, and Hunter Water should retain the ability to work with industry to adopt
new technologies, construction methodologies and delivery approaches as they emerge.

CCF NSW therefore supports a regulatory and licensing approach that provides clear
expectations and appropriate, proportionate accountability, while allowing Hunter Water
the commercial and operational flexibility necessary to deliver efficient and sustainable
infrastructure outcomes for water consumers and the broader community.

For further information on this submission, please contact Kylie Yates, CEO
(kyates@ccfnsw.com — 0400123302) or Andrew Willcocks, Director Policy & Advocacy
(awillcocks@ccfnsw.com — 0499955077).

Yours sincerely

Kylie Yates
Chief Executive Officer
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