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Executive Summary

The Civil Contractors Federation New South Wales (CCF NSW) is a peak industry body in
New South Wales with over 400 members in the civil infrastructure sector. Its members
build every key infrastructure project for the benefit of the public, and are also responsible
for employing tens of thousands of workers across New South Wales.

We refer to our prior submissions to the NSW Environment Protection Authority (NSW EPA)
on the topic of the proposed Sustainable Construction Protection of the Environment Policy
(SCPEP).

CCF NSW and its members are supportive of the SCPEP and its goals, but more consultation
of leading industry experts in the implementation and roll-out of the SCPEP is needed in
order to make the SCPEP a success.

Government has both the mandate and responsibility to set sustainable expectations for
public infrastructure. To ensure these directions are practical and effective, it is essential
that Government and industry experts come together to be informed by practical expertise.

In this submission, CCF NSW makes substantial proposals for industry to join with the NSW
Government in making sure the SCPEP is not only a successful Policy for the benefit of the
people and environment of NSW, but also an economically sustainable and long-lived
ambition shared between industry actors and Government.

Comments on the Post-Public Exhibition Draft of December 2025

A. A proposal for the creation of a formalised Government-Industry Working Group under
the SCPEP

CCF NSW notes the Sustainable Construction Protection of the Environment Policy (SCPEP
December 2025 draft) at 4.1, in particular the requirement for civil servants within NSW
Government infrastructure agencies to administer the Materials Circularity Policy and
take responsibility for preparing Action Plans.

The Policy states at 4.1 inter alia:

“Action Plans should identify processes and systems to enable the most practicable
and effective interventions to promote materials circularity.”
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At the close of 4.2 of the Policy, a short paragraph hints at a relatively minor level of
industry consultation:

“The EPA will bring infrastructure agencies and representatives of the sectors
together annually...for knowledge sharing and identification of barriers, challenges,
and issues.”

CCF NSW believes the NSW Government is missing a vital opportunity to join together
with civil construction contractors and firms to create real reform under a vastly more
formalised dialogue mechanism under the SCPEP on Materials Circularity in public
infrastructure. Such a dialogue would be conducted in the name of the public good, with
the aim of providing a more even and competitive playing field for industry, and better
outcomes for the people and environment of NSW.

CCF NSW firmly believes there is no better method for the Government to identify
processes and systems to promote materials circularity in the creation of infrastructure,
than by asking the industry actors on the worksite who construct these vital public works.

A formal dialogue mechanism would also ensure hard-working staff in NSW Government
infrastructure agencies are not left in isolation to decide on complex construction
matters under the SCPEP, but can instead draw on leading industry expertise to
determine the most practical and effective interventions.

Government has both the mandate and responsibility to set sustainable expectations for
public infrastructure. To ensure these directions are practical and effective, it is essential
that Government and industry experts come together to be informed by practical
expertise.

For the above reasons, CCF NSW proposes the creation under the SCPEP of the SCPEP
Materials Circularity Working Group (MCWG), a formalised process to be explicitly set
out in the provisions of the SCPEP, involving not less than two meetings per calendar year
hosted by Government, comprising the key Government agencies responsible for
creating Action Plans, the NSW EPA, and key civil contractors and material suppliers
(Tiers 1, 2, and 3) that are engaged in the building of public infrastructure in NSW.

Although the proposed Working Group should be open to all, CCF NSW proposes to serve
as the key private sector dialogue partner drawing on its 400+ members, with the NSW
EPA serving as the key Government counterpart and umbrella for other relevant NSW
Government agencies.

The added advantage of the MCWG for industry and for the people of New South Wales,
will be an open process hosted by the NSW Government that draws on industry-led
norms to establish materials circularity in infrastructure, via a publicly transparent
mechanism, that in turn will create a more level and competitive playing field for all civil
construction firms and contractors of all sizes.

The proposed MCWG would also provide an opportunity for the NSW EPA (cf. SCPEP
draft December 2025 at 4.1 & 4.2) and Government agencies to provide a more formal
information exchange with industry on Progress Reporting as to Materials Circularity
Policy and Action Plans, including supplying metrics on the environmental benefits arising
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from the implementation of the Policy, and identification by the NSW EPA and
Government agencies of tangible successful examples of materials circularity in the field.

The success of materials circularity under the SCPEP will also depend heavily on the
capabilities and constraints of the recycling and resource recovery sector. Including these
recycling and resource recovery operators formally within the proposed MCWG alongside
Tier 1, Tier 2 and Tier 3 contractors will provide Government with more accurate insights
into:

e the availability and quality of recovered materials;

e compliance considerations (RRO/RRE);
e supply chain constraints; and
e practical barriers to higher-value materials circularity outcomes.

The inclusion of these operators in the MCWG will further help ensure the SCPEP settings
are realistic, technically grounded, and aligned with the actual workings of the materials
supply chain.

Each formal MCWG meeting should also be followed by a written report authored by the
NSW EPA and related Government agencies on the progress of the MCWG, including
recording and reporting tangible successes of materials circularity from the field. This will
better enable the sector as a whole (and the public) to understand and learn from
examples of improvements to materials circularity, encouraging industry best practices
on worksites, and publicly rewarding industry for positive outcomes.

B. A proposal for the creation of a provision in the SCPEP for Construct Only projects

CCF NSW has previously argued that the proposed SCPEP obligations will not be effective
or actionable when it comes to Construct Only projects, where contractors or firms
undertaking such projects have no control over design and choices of materials.

We argue this is more than an implementation problem, it is a blind spot of the SCPEP as
a whole and will likely lead to unintended consequences and blockages of Construct Only
projects, leading to delay and blowouts in public costs. CCF NSW and the civil
construction industry wants the SCPEP to be a successful, ongoing Government approach
to improvement that is harmonised with industry needs and the practical realities of
different types of civil construction.

Construct Only contractors arguably cannot be held responsible for design-phase
decisions, materials selection during that design phase, or the embedding of materials
circularity requirements in design. It follows that these responsibilities necessarily sit
with the client and designer at the earliest stages of a Construct Only project. By
contrast, Design and Construct (D&C) grant contractors design influence, and the Policy
should demonstrate a recognition that these models carry different obligations and
opportunities. Clarifying this distinction will also help avoid misallocated risk, reduce the
risk of contractual disputes, and better avoid unintended incentives for procurement
models that may not fit the project context.
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For the above reasons, CCF NSW urgently seeks an explicit provision of the SCPEP to be
created in relation to Construct Only delivery, allowing the NSW EPA to create a
(discretionary) streamlined pathway for Construct Only projects in the context of the
SCPEP’s aims. The inclusion of a provision in the SCPEP should allow the NSW EPA
discretionary approaches for simple Construct Only project delivery, in the interests of
the public good.

C. A proposal for new provision on state-wide specifications for recycled materials based
on Transport for NSW (TfNSW) existing advanced specifications

CCF NSW’s members have noted that NSW Government agencies occasionally have
differing approaches to recycled material specifications. For example, there appears to
be a long-standing gap between TfNSW’s advanced, performance-based recycled
material specifications and an apparent slower uptake by other agencies.

CCF NSW believes the SCPEP should contain an additional provision that sets out
Government principles for state-wide alignment on recycled material specifications, led
by the NSW EPA, DPE and Infrastructure NSW under the SCPEP, and based on the
TENSW’s existing advanced specifications.

The inclusion of this additional explicitly worded section in the Policy would promote
consistency for both the NSW Government and industry, reduce risk aversion, and create
confidence for both suppliers and contractors in the rollout of the SCPEP. Whole-of-
sector movement towards consistency of specifications for recycled materials is also
fundamental to scaling high-value circularity, and the success of the SCPEP in NSW.

D. Assessment of general provisions of SCPEP Post Public Exhibition Draft December 2025
1. Introduction (of the SCPEP Post Public Exhibition Draft)

CCF NSW suggests the inclusion of language in the Introduction provision making it
clear that government decision-makers will come together to work with industry to
support protection of the environment through sustainable construction. This
acknowledges the key role of industry in the construction of public works, on behalf
of the people of New South Wales.

It is useful to reiterate the title of the Policy:
Sustainable Construction Protection of the Environment Policy

CCF NSW and its members are supportive of the motives of the Policy, but would like
to see the construction industry mentioned in the introduction of the Policy given
that it will be the construction industry rolling out the implementation of the Policy,
hand in hand with the NSW Government.

2. Environmental protection goal

Similarly to the assessment of the Introduction provision, CCF NSW suggests the
inclusion of cooperative language in this provision, indicating that the NSW
Government endeavours to work with the civil construction industry to ensure the
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worthy outcomes of the SCPEP are achieved, coming together in the interests of
providing the people and environment of NSW with better construction outcomes.

3. Rationale

CCF NSW believes the list of bullet points in the “Rationale” section is missing an
opportunity to mention Government working with the construction industry to
promote industry best practices on using recycled materials in public infrastructure
projects, and Government engaging with the civil construction industry to boost
materials circularity in practical and meaningful ways over the short and longer term.

There is also value in reinforcing the language in the Rationale to underscore that
SCPEP should not aim to inadvertently incentivise low-quality, low-value, or non-
compliant recycling practices. The wording could make clear some broad principles,
for example: the Policy should reward high-value materials circularity (i.e.
engineered, performance-based recycled materials) not activities such as down-
cycling, uncontrolled stockpiling, or products that do not meet RRO/RRE compliance.

Even at this broad level, this provision could be expanded to make clear a goal of
high-value over low-value materials circularity. Having these ambitions in the
rationale of the Policy from the outset will help to drive the right behaviours and
protect the integrity of the aims of the SCPEP.

4. Materials circularity

See CCF NSW proposal at part “A” in this submission above, noting also at 4.3 that
there is an opportunity to state that each of the relevant agencies will work together
with the civil construction industry to achieve the outcomes set out by the Policy.

5. Decarbonising Infrastructure Delivery Policy

CCF NSW notes the SCPEP December 2025 draft at 5.4 relating to the thresholds on
application of the Decarbonising Infrastructure Delivery (DID) Policy.

The Policy draft states in relation to the threshold (abridged):

“The [Decarbonising Infrastructure Delivery] DID Policy applies to public
infrastructure projects...with an estimated development cost [of]:...over $100
million for all other infrastructure projects.”

CCF NSW has previously argued that the relevant threshold should begin at $300
million from the commencement of the Policy, and would then be revisable on the
basis of industry dialogue as the industry successfully adapts. This positioning is not
least due to the substantial change in construction costs borne by the NSW public
since the end of the COVID crisis, but also acknowledges severe ongoing economic
uncertainty in global markets. The $300 million threshold acknowledges both the
present economic moment and how the industry is structured, and is intended to
create appropriate headroom in a ceiling into which industry must ease during
sensitive economic times.
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This is not to say the civil construction industry is not supportive of the DID Policy,
but rather the opposite: that in order for the Policy to succeed in the prevailing
economic conditions, the civil construction industry in NSW must have enough
headroom to adjust as it adapts over time to the new requirements of the DID
Policy.

6. Time frames

CCF NSW notes its proposal at part “A” in this submission above, and suggests a
rewording of the timeline to include references to the civil construction industry and
the proposed Working Group (MCWG).

7. Data monitoring and publication

CCF NSW welcomes the approach by the NSW EPA and infrastructure agencies to use
a consistent approach to data gathering, classification of product categories, and
performance measurement.

CCF NSW also notes at part “A” in this submission the opportunity for the NSW EPA
to present data findings during the proposed MCWG in relation to both the
environment, and to how the industry is faring under the SCPEP over time.

8. Relationship with Existing Acts and Instruments

Similarly to our comments on provisions 1 to 3 above, CCF NSW believes there is an
opportunity for positive wording relating to the NSW Government working closely
with the civil construction industry to achieve the goals of the SCPEP. Such wording
might also be considered in relation to select relevant instruments listed that will
need the NSW Government to work hand in hand with the civil construction
industry.

9. Relationship with Existing NSW Government Policy

As it has done previously in this submission, CCF NSW encourages the NSW EPA to
look for opportunities to insert wording into this section indicating that in relation to
construction the NSW Government aims to work hand in hand with the civil
construction industry.
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